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of Google’s competitors. Google prevents 
advertisers from synchronizing updates or 
other changes to their ad campaign data 
across multiple platforms.  Google also 
imposes limits on advertisers’ ability to port 
their Google AdWords data to any other ad 
platform using third party tools that would 
make the process simple or even automatic.  
As a Harvard Business School professor has 
stated with respect to Google’s restrictions 
on advertising data portability, the “net effect 
. . . is to reinforce the tendency of small to 
medium-sized advertisers to ‘single-home’ – 
to use only Google AdWords to the 
exclusion of competing platforms.”xiv  He 
adds that “[w]ere it not for Google’s 
restriction, more advertisers would sign up 
to use competing ad platforms.”xv 

 

IV. INCREASED ANTITRUST 
SCRUTINY OF GOOGLE 
 

Antitrust enforcers in the U.S. and Europe have 
become increasingly concerned about Google and 
its potential violations of the antitrust laws.  For 
example: 
 
• Google was forced to abandon its proposed 

agreement with Yahoo! in 2008 in the face of 
an expected challenge by the Department of 
Justice; 

• The DOJ expressed serious concerns with 
Google’s proposed Book Search settlement.  
In its recent opinion rejecting that settlement, 
the court agreed with the DOJ and found 
that the deal “would further entrench 
Google’s market power in the online search 
market” if allowed to go forward; 

• The DOJ recently challenged Google’s 
acquisition of ITA Software, concluding that, 
as proposed, it would have violated antitrust 
law; 

• Members of Congress from both parties and 
in both Chambers also expressed concern 
regarding the Google-ITA deal.  Some, 

including Sens. Herb Kohl and Mike Lee—the 
Chairman and Ranking Member of the Senate 
Antitrust Subcommittee, respectively—have 
also called for hearings into competition in 
online search and Google’s conduct; 

• Google eliminated its board of director 
overlaps with competitors in response to a 
Federal Trade Commission investigation; 

• The Attorney General of Texas is 
investigating whether Google uses its 
dominant positions to harm rivals by 
manipulating its search results and paid 
search advertisements; and 

• In November 2010, the European 
Commission announced a wide-ranging 
antitrust investigation into allegations that 
Google is abusing its dominant position in 
online search.xvi 

 
In addition to government investigations, several 
private cases have been filed against Google 
under both under Federal and State law.xvii 
 
Continued antitrust scrutiny of Google’s conduct 
is critical, and agencies need to pursue all 
appropriate enforcement action where 
warranted.  If Google is not required to obey the 
antitrust laws, consumers, advertisers, website 
creators, and economic growth will suffer. 
 
April 2011 
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